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Status 
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3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Replacement drawing sheet(s) Including the correction Is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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DETAILED ACTION 
Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3 and 7-19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Bowen (Pat. No. 206, 387), and further in view of Del Mas (Pat. 

No. 2,760,303) 

Consider claim 1,3, 7, 16, 17, 18 Bowen teaches an artificial plant acting as an 
ornament with a stalk or trunk member along with the blooms of a flower or plant acting 
as the head member (Col. 1 Para. 2 and 3) being connected by a spirally curved wire (in 
the shape of a spring), and is considered to be a spring, due to Webster's dictionary 
definition defining "wire" as a metal in the form of a very flexible thread or slender rod. 
(Col. 3 Para. 17) The ability of the stalk and head member to return to their original 
configuration after moving is considered to be a known feature of a spring's nature, in 
that, the spring will return items connected to it to their original position. This action is 
due to the spring's ability to apply counteracting forces to position the items connected 
to the spring in a similar position to what they were prior to the movement being applied 
to the stalk/head members. 

Bowen does teach the use of a tapering projection pin, to use to connect the 
stalk to the bloom (Col. 3 Para. 18), but the projection is not described as being 
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threaded. However, Del Mas teaches an ornamental figure with interconnected means, 
which render various portions of the body movable in relation to one another and these 
portions are connected by coil springs. The coil springs connect the different portions of 
the body by engaging the body by tapered pegs with spirally deposed threads (Fig. 11), 
which hold the spiral coil sections to the structure. (Col. 3 lines 59-70 and Col. 4 lines 
1-10) It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to combine the artificial plant in Bowen with the tapered threaded screw of 
Del Mas to provide a more secure attachment for the spring and flower bloom to the 
stalk section. 

As for the Bowen reference being plant shaped or fungus shaped, since a fungus 
is considered to be a plant, the Bowen reference is considered to encompass and thing 
that is plant-like, including a fungus. 

Consider claim 2, Bowen teaches the use of a spirally curved wire (in the shape 
of a spring) and it is consider to be elongated and it is connected to the head (or flower 
blossom section) and to the stalk. (Figure 1) 

Consider claims 4 and 5, Bowen is considered to teach the use of a spring, 
Bowen and Del Mas teach the use of coiled springs but neither teach that the spring is 
to be made of stainless steel or a corrosion resistant metal. However, the use of 
stainless steel, rubber or plastics is considered to be a known material. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to use stainless steel or rubber or plastics, since it has been held to be within the 
general skill of a worker in the art to select known material on the basis of its suitability 
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for the intended use as a matter of obvious engineering choice. In re Leshin, 125 
USPQ416 

Consider claim 8, while Bowen's examples in figure (1) do not show a curved 
underside, the floral designs on F 2 and F3 are considered to have the ability to be 
contorted, so that they may form a head member that is curved and having an 
underside with an apex, because such a change in configuration is considered to be an 
obvious design choice. Additionally, the flower of F2 shows a connection that leads 
from where an apex on the underside would be formed and moving down toward the 
spring (flexible connection means) atfx2. 

Additionally, the structure of Del Mas (Fig. 3) also shows the lower body portion 
(19) which is considered to be curved with an apex on the underside wherein the 
underside carries the connection part (threaded peg or pin (32)), which is attached to 
the connective mean (coiled spring or spinal column (29)). (Col. 3 lines 1-10) 

Consider claim 9, under Bowen, the head member of F2 is considered to taper 
down toward fx2 and f2, as it goes toward the connection part of fx2. (Fig. 1) 

Consider claim 10, Bowen discloses the claimed invention except for a stalk 
member having a socket at the end of it. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to place the socket in the 
stalk rather than the socket in the base (as shown in figure 1), since it has been held 
that a mere reversal of essential working parts of a device involves only routine skill in 
the art. In re Einstein, 8 USPQ 167. 
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Consider claim 11, Bowen teaches in figure (1) that the stack gains width as it 
goes down toward the base to give a wider base. 

Consider claim 12, Bowen teaches a spike being attached to the base of the 
stalk, which is then inserted into the socket of the base. (Fig, 1) 

Consider claim 13, Bowen discloses the claimed invention except for the 
members being made of pottery. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use pottery to make the head 
member and stalk member, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious engineering choice. In re Leshin, 125 USPQ 416. 

Consider claim 14, it would have been obvious to a person of ordinary skill in 
the art to use a weather resistant material to prevent degradation upon exposure to 
elements. 

Consider claim 15, In Bowen the flower head would be moveable in any 
direction. Additionally, the appendages of Del Mas are also considered to be movable 
in any direction, due to the coiled spring used, which gives the appendages a wide 
range of motion. 

Consider claim 19, Bowen teaches an artificial plant acting as an ornament with 
a stalk or trunk member along with the blooms of a flower or plant acting as the head 
member (Col. 1 Para. 2 and 3) being connected by a spirally curved wire (in the shape 
of a spring), and is considered to be a spring, due to Webster's dictionary definition 
defining "wire" as a metal in the form of a very flexible thread or slender rod. (Col. 3 
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Para. 17) The ability of the stalk and head member to return to their original 
configuration after moving is considered to be a known feature of a springes nature, in 
that, the spring will return items connected to it to their original position. This action is 
due to the spring's ability to apply counteracting forces to position the items connected 
to the spring in a similar position to what they were prior to the movement being applied 
to the stalk/head members, 

Bowen does teach the use of a tapering projection pin, to use to connect the 
stalk to the bloom (Col. 3 Para. 18), but the projection is not described as being 
threaded. However, Del Mas teaches an ornamental figure with interconnected means, 
which render various portions of the body movable in relation to one another and these 
portions are connected by coil springs. The coil springs connect the different portions of 
the body by engaging the body by tapered pegs with spirally deposed threads (Fig. 11), 
which hold the spiral coil sections to the structure. (Col. 3 lines 59-70 and Col. 4 lines 
1-10) It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to combine the artificial plant in Bowen with the tapered threaded screw of 
Del Mas to provide a more secure attachment for the spring and flower bloom to the 
stalk section. 

While Bowen's examples in figure (1) do not show a curved underside, the floral 
designs on F 2 and F3 are considered to have the ability to be contorted, so that they 
may form a head member that is curved and having an underside with an apex, 
because such a change in configuration is considered to be an obvious design choice. 
Additionally, the flower of F2 shows a connection that leads from where an apex on the 
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underside would be formed and moving down toward the spring (flexible connection 
means) at fx2. 

Additionally, the structure of Del Mas (Fig. 3) also shows the lower body portion 
(19) which is considered to be curved with an apex on the underside wherein the 
underside carries the connection part (threaded peg or pin (32)), which is attached to 
the connective mean (coiled spring or spinal column (29)). (Col. 3 lines 1-10) 

As for the Bowen reference being plant shaped or fungus shaped, since a fungus 
is considered to be a plant, the Bowen reference is considered to encompass and thing 
that is plant-like, including a fungus. 
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Conclusion: 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gordon R. Baldwin whose telephone number is 
(571)272-5166. The examiner can normally be reached on M-F 7:45-5:15. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on 571-272-1540. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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SUPERVISORY PATENT EXAMINER 
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